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JURY TRIAL PROCEDURES

HONORABLE R. STANTON WETTICK, JR.

TRIAL SCHEDULE

Trial begins promptly at 9:00 A.M. Testimony is presented from 9:00 A.M. to 10:40 A.M.
There is a break from 10:40 A.M. to 11:00 A.M. Testimony is presented from 11:00 A.M. to 12:30
P.M. There is a lunch break from 12:30 P.M. to 1:00 P.M. (Counsel may keep lunch in the
refrigerator in my Secretary's Office or may at the 10:40 break request my law clerk to obtain food
from the First Floor Snack Bar that will be available for the 12:30 P.M. break.) Trial begins again
promptly at 1:00 P.M. and testimony is presented until 2:30 P.M. The jury is dismissed at that time
and | have a 2:30 P.M. meeting with counsel.

Unless | tell you otherwise, | try cases on Monday through Thursday. On Fridays, | serve as

a Calendar Control Judge.

2:30 P.M. MEETING

At the 2:30 P.M. meeting, | meet with counsel to go over any issues that may arise during
the next day of trial. Counsel must be prepared to stay until all matters are resolved. Any issues
that may arise during the next day of trial must be raised at this time. From 9:00 A.M. until 2:30

P.M., I will not ask the jury to leave the Courtroom on account of evidentiary or other legal issues.



At the 2:30 P.M. meeting, any party who will be presenting evidence the next day must
identify the witnesses who will be called and the evidence that will be presented. Offers of proof

should be requested at that time.

EXHIBITS

By the beginning of trial, counsel shall have prepared an exhibit book containing each
exhibit that counsel plans to show to a witness, to introduce through a witness, or to otherwise
introduce into evidence. (This does not include the portions of medical records and other
voluminous records that will not be specifically referred to.) Copies of the exhibit book shall be
given to every other attorney. Two additional copies will be given to me. (One of the two copies
will be placed on the witness stand for the witnesses to use.) The inclusion of an exhibit in the
exhibit book does not impose any obligation to introduce the exhibit and the failure to do so cannot

be commented on by other counsel.

OBJECTIONS DURING TRIAL

An attorney who raises an objection shall describe the objection in not more than four words
within the hearing of the jury. | may rule at that time. If the attorney who disagrees with my ruling
believes that | do not understand the issue or if the attorney wishes to place a sufficient explanation
on the record to preserve the issue, he or she should approach the bench. This procedure is not
intended to discourage attorneys from describing and placing their objections or their disagreements
with my rulings on the record. Its sole purpose is to have arguments conducted without the jury

hearing them.

READING PORTIONS OF PLEADINGS, ANSWERS TO INTERROGATORIES,
ANSWERS TO DEPOSITIONS, ETC. AS ADMISSIONS




An attorney who wishes to read admissions to a jury must present a list to other counsel that
fully describes what will be read not later than the beginning of the 2:30 P.M. meeting on the day

before the attorney intends to read these admissions.

DEPOSITIONS FOR USE AT TRIAL

A party using depositions at trial must have all objections resolved no later than the 2:30
P.M. meeting on the previous day.  The attorney using the deposition shall furnish a copy of the
transcript of the deposition to me not later than the time that the deposition is used at trial.

An attorney using a videotaped deposition is responsible for ensuring that the operator has

the equipment in place at such time so as not to interfere with the trial schedule.

JURY INSTRUCTIONS

Please give me points for charge as soon as possible. If you know prior to trial that
complicated legal issues are going to arise, please raise the issues immediately so that other counsel
and | may begin to address these issues.

Ordinarily, 1 do not comment on the evidence in my instructions to the jury. Consequently,
I will seldom use proposed instructions that involve a discussion of the evidence.

Where claims and defenses involve matters covered in the Suggested Standard Instructions,
it is my practice to use only these Instructions unless counsel convinces me that the case being tried
raises unusual issues requiring supplemental or modified instructions.

I usually use the following procedure in reviewing points for charge with counsel. First,
before meeting with you, | will have reviewed your proposed points for charge and will have
prepared the instructions that | tentatively plan to give to the jury. These instructions will have

taken into consideration your proposed points. Second, | will read to you my tentative instructions



and | will ask you if there is anything in these instructions that should be deleted or modified.
Third, I will ask you if there are any other Standard Instructions or portions of Standard Instructions
that should be included. Fourth, I will go over your proposed points for charge. For points that |
have not included in my tentative instructions, the burden is on you to convince me either (1) that
these additional matters should be covered because they are outside the scope of any Standard
Instruction or (2) that the case raises unusual issues requiring supplemental or modified instructions
to matters covered through Standard Instructions.

If you have a proposed instruction that could also be covered in a Standard Instruction to
which I have not referred, it is your responsibility to bring that Standard Instruction to my attention.
Otherwise, my rejection of your proposed language might result in an unintended rejection of the

Standard Instruction that you did not bring to my attention.

PRELIMINARY INSTRUCTIONS GIVEN BY
TRIAL JUDGE AT THE BEGINNING OF THE TRIAL

In most cases, my opening instructions to the jury will include a preliminary discussion of
the law that will govern the case. Usually, counsel will agree as to the matters that should be

covered. See Attachment I.

OPENING STATEMENTS

Prior to the pretrial conference, an attorney shall advise other counsel of any exhibits that the
attorney will be using in the opening statement. Objections to the use of the exhibits should be

immediately brought to my attention. This is not something that can be addressed at the first day of

'Attachments are from Management of Civil Jury Trials--Handbook
for Pennsylvania Trial Judges (2000) published by Pennsylvania
Conference of State Trial Judges.



trial because the trial will begin at 9:00 A.M. Opening statements may not exceed forty-five (45)

minutes unless I tell you otherwise.

RE-DIRECT EXAMINATION

The purposes of a re-direct examination are to clarify testimony and to seek additional
information on matters originally raised in cross-examination. Re-direct examination is not
intended to be a vehicle for a witness to cover matters that were previously addressed or to cover
any matters that are being raised for the first time. | may request an offer of proof before a re-direct

examination will occur.

ROLE OF THE TRIAL JUDGE

The trial judge is an active participant throughout the trial because the ultimate
responsibility rests with the trial judge to provide the parties with a fair and efficient trial. The trial
judge sets ground rules and intervenes to ensure that the case is tried in accordance with these
ground rules in order to protect jurors, parties, witnesses, and lawyers. See the Comment to Pa.R.E.
No. 611(a) which states that this Rule "places responsibility for the conduct of the trial squarely
within the discretion of the trial judge."

Pa.R.E. No. 611(a) provides that the court shall exercise reasonable control over the mode
and order of interrogating witnesses and presenting evidence so as to (1) make the interrogation and
presentation effective for the ascertainment of truth, (2) avoid needless consumption of time, and (3)
protect witnesses from harassment and undue embarrassment. A major complaint of jurors is the
time spent on repetitive questioning and on matters that have little to do with the major issues in the

case. Consequently, a judge should intervene whenever the questioning seems to be repetitive or is



otherwise not moving the case forward and to prevent the trial from expanding into areas of

marginal relevance.



B. Discussion of Applicable Law

Traditionally, courts have not discussed any legal issues involved
in the case in the preliminary jury instructions. The jury is advised
that it will receive instructions concerning the law that will govern
the case afier the conclusion of the testimony and the clesings of
both parties. '

Trial judges are abandoning this practice because in many
instances, it is far easier for jurors to determine the significance of
evidence that is being offered when they have received instructions
concerning the legal guestions that the jury will be answering. The
writers of this Handbook recommend that in most cases the pre-
liminary jury instructions give some direction to the jury as to the
issues that it will be deciding. Pa.R.C.P. No. 223.1{c)(2} provides that
the court may charge the jury at any time during the trial.

In certain instances, the instructions will be straight-forward. in
an automobile case. you will advise the jury that it may award the
damages, if any. that the plaintiff sustained {rom the automobile
accident only if it finds that the defendant was negligent and that
the defendant’s negligence was a substantial {actor in causing the
damages that the plaintifl sustained. You will briefly discuss the
teems “negligence” and “substantial factor™ while advising the jury
that you will enver these terms in greater detail at the conclusion
of the svidence.

H there is more than one defendant, you will advise the jury that
it can find in the plaintiff’s favor against any of the defendants
whose causal negligence caused the accident and that if it finds that
more than one defendant was liable. the jury will determine the per-
centage of causal pegligence attributable to each of the defendants.

The purpose of the opening discussion of the law Is to give the
jurars enaugh information to understand what the parties are
fighting about. In mst instances, you will not be giving a full
description of the substantive law. In a complicated case, your
instractions may take more than ten lo fifteen minutes because you
may have to give more information to the jury in vrder to frame the
issues that it is deciding.

There is ne requirement that your discussion of the law scour
only during your introductory instructions and your instructions
following the conclusion of the evidence. There may be instances
where you want to discuss the legal issues at the time the evidence is
being presented. For example, if there is a statute of limitations issue,

ATTACHMENT I




you may wait untll just before an attorney begins to present evidence
supporting this defense to describe the legal issue to the jury.

it is essential that you discuss with counsel any legal insuructions
that you will be givinyg to the jury before you give these instructions.
In most instances, all lawyers favor a procedure in which the jury
ts advised by the judge at the beginning of the trial of the legal
fssues invelved in the case. Otherwise, in many cases counsel must
give this information to the jury in their opening statements: how-
ever, it does not have the same impact. Usually, counsel will agree
upon the preliminary instructions that will be given to the jury
concerning the law.

You should give preliminary instructions concerning the law to
the jury even if counsel opposes the preliminary instrustions on
procedural grounds (i.e., objects to the giviag of legal instructions
prior to the submission of the evidence). However, if vounsel objects
to the content of your proposed instruction and if there is a rea-
sonable possibility that the objecting attorney may be correct, do
oot give the instruction at this stage of the case. Unless vou know
that you are discussing a legal issue that will not go away, tailor
your discussion of the law at this prefiminary stage so that there
will not be any objections.

In cases in which many of the facts are not disputed, it may
make sense for you {with the consent of counsel) to advise the jury
in your introductory instractions of the facts that are not disputed.
This saves time by eliminating the need for the parties o introduce
evidence covering facts vver which there is no disagreement. For
examptle, i the defendant corporation has admitted that the driver
of the truck that was invelved in the accident svas an employee aper-
ating the truck within the scops and course of his employment. you
will instruet the jury as follows in your introductory instructions:

As a matter of law, the defendant truck company is
responsible for the conduct of the driver because he was
working for the truck company at the time of the accident.
This means that the plaintiff is entitled to recover against
the truck company if you find that the driver was negligent
and that this negligence caused the plaintilf's injuries.
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MATTERS ARIGING BEFORE THE INTRODUCTION OF EVIGENCE

. L. MATTERS ARISING BEFORE THE
INTRODUCTION OF EVIDENCE

1. Initial Trial Management Conference

AL Purpnse

There are three parposes for the trial Judges initial meeting
with counsel to diseuss the trial of the casze .

First. to the extent that the tria) judge is not already familiar
svith the ease, hie or she looks (0 counsel to deseribe the case, (o
deseribe the foial that will occur, o deseribe any wnusual legal
issnes. and fo discuss seitlement possibilities,

Second. the trial judge shopld dentify oy matters for which tul-
fags must e made prior to the heginning of the trial,

Third. the tial judze should advise the attorneys of his or her
praclices and procedures,

B. Matters to Be Decided Prior (o Trial
The following maiters need (o be decided prior 1o trial:

- . {0 Whethee the case will be bifurcated. Sen Bifurcotion—
i Some Jury at pages 11-13 of this Handbank.

(2) The ovder in which coupsel will procerd and the role nf
coumsel where there are mudtipte plaintiffs or defendants
represested by diffevent counsel, See Multiple Plaintiffs’
Multiple Defendants at page 13-14 of this Handhaok.

{3} Whether note taking by the jurors witl he pormilted and,
il so. the procedures. See Note Taking by Jurors at pages
1417 of this andbook,

[ Whether there are motions in lmine that shawld be derided
hefare the commencement of the trial. See Motions in
Limine at pages 15-20 of this Handhook,

{3 Whether there ave Frye motions that shouold be addrossnd
prior in the commencement of the {rial. See Frue Yotions
al pages 20-24 of this Handhbook,

{6Y When this meeting vecurs before Jury selection, whether
there are any issues that most he addressed in connection
with the seloction of the fury, See fury Selection at pages
27-2% of this Handbook. :

C. Practices and Procedures of the Trial Jadge

. You should also eover the following matters with eonmael

1) Discuss the applicable faw that vou will give at the begin-
ning of the (rial. See Preliminary nstructions Giren his
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of this Handhook.

2} Identifv any issuos involving opening statements of trial
counsel. including the use of exhibits and other visual
aids and any time limitations, See Opening Statements of
Tried Counsel at pages 3234 of this Handhook.

(3 Kentify ame problems concerning exhihits, incloding any
Issues concerning authentivity, simwlations, videos, st
See Exhibirs at pages 35-37 of thic Handbook,

4 Deseribe vour pracedures and practices concerning the
use of depositions, ncluding the manner in which the
pariies are (o identify ahead of time disputes as {o the
admissibilitv of deposition testimorny: See fige of Depositions
af Erial ar pages 37-40 of (his Handbook.

{3 Deseribe the procedurs that vou wany counsel to nse for
making objections. See Objections Mude By Counsel at
pages 40-43 of this Handhonk,

6} Advise coungel that bursuant to PAR.E. No. 611ia) vou
will be oxercising reasonabie conttrod over the conduct of
the triad so as to proftect witnesses and avoid needless
consumption of time. Sep Introdiction—Rols of Trial
Judge Obligations to Jurors at pages 4 of this Handbaok
and Control by the Coury Orer the Luestioning of Witnessrs
at pages 43-4% of this Handhonk, v

{7 Have counsel deseribe any anticipated poinis for cha rge
that do not invelve standard instroctions for the tvpe of
case that is heing tried. Sep Fart 4 of Final Instruetion s
Foints for Charge ay pages 37-38 of this Handhook,

Trial Iudge ar the Beginning of the Trial ay ages 30332 :

B Trial Schedule

Cover with counsel (he schedule that vy wil] follow. There are
e parts of a trial schedue:

(1Y The times ol which evidence will he mresentod (o the Jury
{2} The times at which counsel and yvou sill resolve legal and
scheduling issues,

The trial judge has an obligation to the jvrors to use the time
when they are present for the prosentation of evidenca and 1o have
a full dav of testimony. Therefora, as scon as the jury leaves for the
day. the trial judge will meet with counse! (o diseuss the testimnny
that will e presented the next day. Counsel wil dentify the wit-
nesses who will testify oy the following day. inchuding tostimony
offered through depositions, .




HMATTERS ARISING BEFORE TH EAINTRODUCTION OF Fvipey

0 At this end-of-the-day meeting. the trial judge must determine
that for the next dax there will be a full day of testiraons even if hic
will vequire taking witnesses our af order. Sen Taking Witnesses G
of Order at page 51 of thie Handbook. Make it clear that VOu nesor
want (o send 3 jury home carly Because connge] incorrectly
assumed that the festimony of the witpesces they arranged 1o be
preseat would fill s full day

Alsi at the infiial case ma nagement menting, eounsel must he
advised that you do not waal tn he meealing with counsel ivither at
sidebar or in chamhers) (o discuss significant legal ‘r{isgznnes whon
the jury is present in the courthousa. Thos, at this pod-of-the-day
meeling. coungel are cxpocted to idontify any legal issues that
wWill arise in connection with the lestimaeny that will he presenited
the fallowing dag. It may take connsel somoe time o idantify
these issues, particadarly wheve depesitinns are wvolved, See iy
af Depositions ot Trial at pages 5740 of {his Handbook.
Consnquently. if the attorneys anticipate any proliems, they should
meet oufside the presence of the {rial judge (o rosnlen as many
issues as possible and io wWentify the matrers that the trial judge
must resolve. This meeting. out of (he presence of the trial judge.
should aecur hefore ihe attornexs leave the courthouse, Thereafter,
I the trial judge s stilf availahle, the attorneys wWill voport Back (o
the trial judge if any relings arve needed. Otherwise, they shopfd
Feport back fo the trial Judge on the pext WOrNg at a time st hy
the trial judge which s carlier than the time the By is seheduled
O retim,

- Weitten Practices and Procodures Tssurd by the Trial Judge

Some trial judges cover many of the matters that would ofhor-
wige be eavered in disegssings wWith rounsel threuch a writing pre-
paced by the trial judge that is furnished o connsel. The fellowing
are samples of portions of writieg Jury Trial Procedures used hy
mombers of the Commiitior which propared this Handbaak:

I, JURY TRIAL TROCEDURES OF HONORARLE

TRIAL SCHERLLE —

Trial begins prom Hy_ad B:00 AN Tosi.inunm:esr*nind from
B0 AN 0 1230 PAL TR is a hneluhfoak from (2:30 AL in
130 PAL Trial beging again at TI38.87N and testimony is presont-

i ’ -, ‘ .
e until 4:00 PM. The jury is-dismissoc that time and T have 4

4:00 PM. meeting svith gofinsel. -
: “We arn nat ncc:s-}wf(,rwnmmvnt!ing that you adopt the spr;;g?*‘,‘ (v {ris
prasfices of thesd iudges. Thege are examples of the tapics vog may wish™
Taclude in_seFitten jury trig) procedures in the event that you rhaoes 10 e
\\Tiiti)},h{r)‘ triaf provedures,






