
United States District Court - District of Massachusetts 
United States Bankruptcy Court – District of Massachusetts 

 
Pierre Richard Augustin, Pro Se )  

     )  
)  

v.     )  C.A. No. 06-10368 (NMG) – Civil (Plaintiff) 
)  C.A. No. 05-46957 (JBR)  – Bankruptcy (Debtor)  

DANVERSBANK, ET AL.,   )  
Defendants.     )    
 

MOTION TO INFORM & TO NOTIFY 
 

1. Attorney General, Alberto R. Gonzales, Department of Justice  
       Members of the Board of Governors of the Federal Reserve Skip to content

2. Ben S. Bernanke, Chairman 
3. Donald L. Kohn Vice Chairman 
4. Susan Schmidt Bies 
5. Kevin M. Warsh 
6. Randall S. Kroszner 
7. Frederic S. Mishkin 
8. Senator Edward M. Kennedy (MA) 
9. Senator John Kerry (MA) 
10. Congressman Marty Meehan (MA) 
 

Senate - Banking, Housing and Urban Affairs Committee 

Committee Chair 

 
11. Sen. Richard C. Shelby (REP-AL)

  

Ranking Member 

12. Sen. Paul S. Sarbanes (DEM-MD)

   
 

Republicans (11) 

13. Sen. Robert Bennett (REP-UT)  

14. Sen. Wayne Allard (REP-CO)  

15. Sen. Michael Enzi (REP-WY)  

16. Sen. Chuck Hagel (REP-NE)  

17. Sen. Rick Santorum (REP-PA)  

18. Sen. Jim Bunning (REP-KY)  

Democrats (9) 

23. Sen. Christopher Dodd (DEM-CT) 
 

24. Sen. Tim Johnson (DEM-SD)  

25. Sen. Jack Reed (DEM-RI)  

26. Sen. Charles Schumer (DEM-NY)  

27. Sen. Evan Bayh (DEM-IN)  

28. Sen. Thomas Carper (DEM-DE)  
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19. Sen. Mike Crapo (REP-ID)  

20. Sen. John Sununu (REP-NH)  

21. Sen. Elizabeth Dole (REP-NC)  

22. Sen. Mel Martinez (REP-FL)   

29. Sen. Debbie Stabenow (DEM-MI)  

30. Sen. Robert Menendez (DEM-NJ)   

 
 

House - Financial Services Committee 

Committee Chair 

 

31. Rep. Michael G. Oxley (REP-OH-
4th)  

  

Ranking Member 

32. Rep. Barney Frank (DEM-MA-
4th)  

   
  

Republicans (36)  

33. Rep. Jim Leach (REP-IA-2nd)   

34. Rep. Richard Baker (REP-LA-6th)   

35. Rep. Deborah Pryce (REP-OH-15th)   

36. Rep. Spencer Bachus (REP-AL-6th)   

37. Rep. Michael Castle (REP-DE-At-Large)  

38. Rep. Ed Royce (REP-CA-40th)   

39. Rep. Frank Lucas (REP-OK-3rd)   

40. Rep. Sue Kelly (REP-NY-19th)   

41. Rep. Ron Paul (REP-TX-14th)   

42. Rep. Paul Gillmor (REP-OH-5th)   

43. Rep. Jim Ryun (REP-KS-2nd)   

44. Rep. Steven LaTourette (REP-OH-14th)  

 

Democrats (32)  

68. Rep. Paul Kanjorski (DEM-PA-11th)   

69. Rep. Maxine Waters (DEM-CA-35th)   

70. Rep. Carolyn Maloney (DEM-NY-
14th)   

71. Rep. Luis Gutierrez (DEM-IL-4th)   

72. Rep. Nydia Velazquez (DEM-NY-12th)  

73. Rep. Melvin Watt (DEM-NC-12th)   

74. Rep. Gary Ackerman (DEM-NY-5th)   

75. Rep. Darlene Hooley (DEM-OR-5th)   

76. Rep. Julia Carson (DEM-IN-7th)   

77. Rep. Brad Sherman (DEM-CA-27th)   

78. Rep. Gregory Meeks (DEM-NY-6th)   

79. Rep. Barbara Lee (DEM-CA-9th)   
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45. Rep. Donald Manzullo (REP-IL-16th)   

46. Rep. Walter Jones (REP-NC-3rd)   

47. Rep. Judy Biggert (REP-IL-13th)   

48. Rep. Christopher Shays (REP-CT-4th)   

49. Rep. Vito Fossella (REP-NY-13th)   

50. Rep. Gary Miller (REP-CA-42nd)   

51. Rep. Patrick Tiberi (REP-OH-12th)   

52. Rep. Mark Kennedy (REP-MN-6th)   

53. Rep. Tom Feeney (REP-FL-24th)   

54. Rep. Jeb Hensarling (REP-TX-5th)   

55. Rep. Scott Garrett (REP-NJ-5th)   

56. Rep. Ginny Brown-Waite (REP-FL-5th)  

57. Rep. J. Gresham Barrett (REP-SC-3rd)   

58. Rep. Katherine Harris (REP-FL-13th)   

59. Rep. Rick Renzi (REP-AZ-1st)   

60. Rep. Jim Gerlach (REP-PA-6th)   

61. Rep. Steve Pearce (REP-NM-2nd)   

62. Rep. Randy Neugebauer (REP-TX-19th)  

63. Rep. Tom Price (REP-GA-6th)   

64. Rep. Mike Fitzpatrick (REP-PA-8th)   

65. Rep. Geoff Davis (REP-KY-4th)   

80. Rep. Dennis Moore (DEM-KS-3rd)   

81. Rep. Michael Capuano (DEM-MA-8th)  

82. Rep. Harold Ford (DEM-TN-9th)   

83. Rep. Ruben Hinojosa (DEM-TX-15th)   

84. Rep. Joseph Crowley (DEM-NY-7th)   

85. Rep. Wm. Lacy Clay (DEM-MO-1st)   

86. Rep. Steve Israel (DEM-NY-2nd)   

87. Rep. Carolyn McCarthy (DEM-NY-
4th)   

88. Rep. Joe Baca (DEM-CA-43rd)   

89. Rep. Jim Matheson (DEM-UT-2nd)   

90. Rep. Stephen Lynch (DEM-MA-9th)   

91. Rep. Brad Miller (DEM-NC-13th)   

92. Rep. David Scott (DEM-GA-13th)   

93. Rep. Artur Davis (DEM-AL-7th)   

94. Rep. Al Green (DEM-TX-9th)   

95. Rep. Emanuel Cleaver (DEM-MO-5th)  

96. Rep. Melissa Bean (DEM-IL-8th)   

97. Rep. Debbie Wasserman Schultz 
(DEM-FL-20th)   

98. Rep. Gwen Moore (DEM-WI-4th)    
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66. Rep. Patrick McHenry (REP-NC-10th)   

67. Rep. John Campbell (REP-CA-48th)     
 

Independents 

99. Rep. Bernard Sanders (IND-VT-At-Large)    
 

100. Massachusetts Attorney General, Tom Reilly 
101. The Trustees (Richard King & Jonathan Goldsmith) 
102. The 3 Credit Bureaus (Equifax, Experian, Transunion) 
103. Members Of The Media 
 
AND TO NOTIFYING THE ATTORNEYS REPRESENTING 
 
104. Danversbank 
105. Ameriquest Mortgage 
106. Commonwealth Land Title Insurance Company 
107. New Century Mortgage And 
108. Chase Home Finance: 

 
Of Their ‘Default For Violating The Truth-In-Lending Act (TILA) By Disregarding And Not  

Responding Within the 20 Days Timeframe to The TILA Rescission Letter of September 21, 2006’.   
This Motion Will Serve As Proof of Notification According To The Official Staff Commentary, 

226.2(A)(22)-2 as Authorizing Service on Attorney, Lenders and Agents With Supporting Authority. 

Pierre R. Augustin, Pro Se 
28 Cedar Street, #2 
Lowell, MA 01852 USA 
Tel: (617) 202-8069 

 

November 15, 2006 

 

Re: Default Letter to Lenders/Attorneys for violating TILA Rescission Letter 

The Congress of the United States intended to make rescission remedy available in all instances where 
prohibited conduct occurs in the course of the credit transaction.  TILA does not require Mr. Pierre R. 
Augustin to notify DanversBank, Ameriquest Mortgage, Commonwealth Land Title Insurance Company, 
New Century Mortgage and Chase Home Finance of specific violations.  The proceeding statements of 
facts are not an exhaustive list, as other violations may be uncovered through discovery and that there are 
potential consequences to the above Lenders for ignoring the notice to rescind letter of September 21, 
2006.  Hence, this letter is organized as follows: 
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I. Emancipation Redress 
II. Rule 6009 
III. TILA Pleading  
IV. Rule 1009  
V. Amendment of Schedules 
VI. Judge ruling on Amendment of Schedules of July 3, 2006 
VII. Rule 4003 
VIII. TILA & Res Judicata  
IX. Timely Notified Attorneys of TILA Right of Rescission 
X. Equitable Tolling  
XI. Security Interest is Void 
XII. Extended Right of Rescission  
XIII. Non-Compliance 
XIV. Sources of Law in Truth in Lending Cases  
XV. Synopsis of How Rescission Works  
XVI. Step One of Rescission  
XVII. Step Two of Rescission  
XVIII. Step Three of Rescission   
XIX. Conclusion 

I. Emancipation Redress 
In America, no one is considered to be above the law. The United States Constitution is considered the 
supreme law of the land both because of its content and because its authority is derived from the people. 
However, first and foremost, Mr. Pierre R. Augustin, Pro Se meditates and relies on the divine guidance 
of the almighty to provide him with wisdom to dissect and to comprehend the meaning of the law of the 
land.  
 
Mr. Pierre R. Augustin, Pro Se strongly believes in the transparency of the judicial system in the United 
States of America to uphold the law in the search of Justice. For, it is the only forum whereby an average 
‘Joe’ citizen like myself who never had any infraction with the law, was left with the only viable option of 
bankruptcy and ‘TILA Rescission as a defense to foreclosure to protect his property rights without 
money, status and political connection in seeking the emancipation and the redress from the violation of 
the law by defendants’ powerful corporations with unlimited budget represented by the most savvy 
lawyers on just about equal term.  
 
Intuitively, Mr. Pierre R. Augustin, Pro Se recognizes that he is facing lawyers that are well schooled with 
an in-depth knowledge of the law and various courtroom strategies that he lacks. Although not a lawyer or 
pretending to be one, Mr. Pierre R. Augustin, Pro Se action is symmetrical to many pro se individual from 
the early settlers in the state of Massachusetts who could not afford expensive legal representation in the 
search of fairness, equal protection and justice under the law.  
 
Unequivocally, the paramount reason for Mr. Pierre R. Augustin, Pro Se, written ‘Default Letter for 
disregarding the TILA rescission letter’ against DanversBank, Ameriquest Mortgage, Commonwealth 
Land Title Insurance Company, New Century Mortgage and Chase Home Finance rest on the principle of 
Emancipation and Redress which are intertwined with his property rights as "the guardian of every other 
right".  

II. Rule 6009 
Prosecution and Defense of Proceedings by Debtor.  With or without court approval, the trustee or debtor 
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in possession may prosecute or may enter an appearance and defend any pending action or proceeding by 
or against the debtor, or commence and prosecute any action or proceeding in behalf of the estate before 
any tribunal.  

III. TILA Pleading  
Under the Federal Rules of Civil Procedures, it may be sufficient to plead that the TILA has been 
violated. (Fed.R. Civ. P. 8(a)).  Specific violations do not necessarily have to be alleged with 
particularity (Brown v. Mortgagestar, 194 F. Supp. 2d 473 (S.D. W. Va. 2002) (notice pleading is all 
that is required in TILA case); Herrara v. North & Kimball Group, Inc., 2002 WL 253019 (N.D. Ill. Feb.. 
20, 2002) (notice pleading sufficient; response to motion to dismiss can supplement complaint by alleging 
facts re specific documents assigned); Staley v. Americorp. Credit Corp., 164 F. Supp. 2d 578 (D. Md. 
2001) (Mr. Pierre R. Augustin, Pro Se need not specify specific statute or regulations that entitle him to 
relief; court will examine complaint for relief on any possible legal theory); Hill v. GFC Loan Co., 2000 
U.S. Dist. Lexis 4345 (N.D. Ill. Feb. 15, 2000).  The consumer’s complaint need not plead an error 
exceeded the applicable tolerance, since this is an affirmative defense (Inge v. Rock Fin. Corp., 281 F.3d 
613 (6th cir. 2002)).  In page 2 (See Exhibit 1) of Mr. Pierre R. Augustin, Pro Se’s civil complaint, he 
stated that TILA was in of the Jurisdiction of all the claims against the creditors or defendants in that civil 
action.  At #6 of page 14 (See Exhibit 2) of civil complaint, Mr. Pierre R. Augustin, Pro Se explicitly 
stated that the New Century Mortgage Note which is now assigned to Chase is in violation of TILA and 
Regulation Z claims.  In page 17 of the civil complaint, Mr. Pierre R. Augustin, Pro Se did mention 
rescission and statutory damages (See Exhibit 3).   

IV. Rule 1009  
Amendments of Voluntary Petitions, Lists, Schedules and Statements, (a) General right to amend. A 
voluntary petition, list, schedule, or statement may be amended by the debtor as a matter of course at any 
time before the case is closed.  A debtor may amend schedules even after a discharge is granted so long as 
the case is not yet closed. (In re Michael, 163 F.3d 526, 529 (9th Cir. 1998)).   

V.  Amendment of Schedules  
On July 3, 2006, Mr. Pierre R. Augustin, Pro Se filed a motion to amend schedule B & C which was 
allowed with “No Objection” by the bankruptcy court (See Docket # 94).  Mr. Pierre R. Augustin, Pro 
Se cited his civil suit, case#: 06-10368, as an asset in Schedule B and exempted it in Schedule C.  In 
retrospect, Mr. Pierre R. Augustin, Pro Se states that there was absolutely no objection by the Trustee or 
Creditors/Lenders to the motion to amend schedules and the motion was allowed by the bankruptcy court 
uncontested.  Also, neither the Trustee nor the creditors ever filed an appeal within the 10 days or time 
limit.  Hence, the order entered by Judge Rosenthal (See docket # 94) on July 19, 2006 was deemed 
final and unappealable.  However, on November 9, 2006, despite rule 1009 and on point cited case law 
in Memorandum (See Exhibit 4), the Judge sided with the Trustee and 4 other Attorneys in denying a 
motion for exercising a right to amend schedule [not a privilege] (once the security interest is void, the 
secured note is classified as unsecured), which should have been allowed based on the notion of Res 
Judicata and Collateral Estoppel.   

Rule 4003 (c) - Burden of Proof – Because a claimed exemption is presumptively valid, an objecting 
party must prove the exemption is not proper.   However, the Attorneys and the Judge concluded (all by 
making the same statement) in saying “enough is enough” (see November 9, 2006 transcript at 
Bankruptcy court #: 05-46957) as the only valid statement to trample on a given right of Rule 1009 and 
4003(c).  Essentially, no substantial or valid reason was given or put forth at the hearing [this is a 
travesty of Justice or a one-sided ruling contrary totally and absolutely to the meaning, interpretation and 
spirit of the rule of law]. 
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On April 17, 2006, the Trustee filed a Trustee’s Report of No Distribution states as follows: “…has 
received no property nor paid any money on account of the estate except exempt property, and diligent 
inquiry having been made, trustee states that there is no nonexempt property available for distribution to 
creditors.  Pursuant to FRB 5009, trustee certifies that the estate is fully administered and requests that the 
report be approved and the trustee discharged from any further duties.  (Entered: 04/17/2006 at the United 
States Bankruptcy Court, District of Massachusetts)”.    
   
Once the Trustee has filed a final report certifying that the estate has been fully administered, if no 
objection is filed within thirty days, there is a presumption that full administration has taken place 
regardless of whether the case is closed.  Once the presumption is in place, all property scheduled which 
has not been administered is deemed abandoned.  Also, the usual ground for abandonment is that the 
property is of no value to the estate. Once the property is abandoned, title reverts to the debtor.  

Bankruptcy rules state that (a) After notice and a hearing, the trustee may abandon any property of the 
estate that is burdensome to the estate or that is of inconsequential value and benefit to the estate.  The 
exception to that rule reflects Mr. Pierre R. Augustin’s situation as stated: (c) Unless the court orders 
otherwise, any property scheduled under section 521(1) of this title not otherwise administered at the time 
of the closing of a case is abandoned to the debtor and administered for purposes of section 350 of this 
title.  Also, if the Trustee does not timely object to a claim of exemption (see docket 394, #: 05-46957), 
the property will be deemed exempt, even if there is no basis for the exemption. (Taylor v. Freeland & 
Kronz, 503 U.S. 638, 643-45 (1992)). (see docket # 94) (Fed. R. Bankr. P. 1009; In re Olson, 253 B.R. 73 
(B.A.P. 9th Cir. 2000); see also In re Kaelin, 308 F. 3d 885 (8th Cir. 2002) (debtor who promptly 
amended to exempt cause of action after he first learned about it was permitted to claim exemption).  

VI. Judge ruling on Amendment of Schedules of July 3, 2006 

 

VII.  Rule 4003 
Rule 4003 requires that Mr. Pierre R. Augustin claim his exemptions on the official Form, schedule C, 
property claimed as exempt.  Rule 4003(a), Amended Exemptions.  Debtor’s amendment of schedules to 
claim an exemption does not reopen the objection period as to assets already claimed exempt (In re 
Hickman, 157 B.R. 336 (Bankr. N.D. Ohio 1993)) like the one filed by the Debtor on July 3, 2006 (See 
Docket # 94). 

VIII.  TILA & Res Judicata 
(Analogous to Mr. Pierre R. Augustin, Pro Se’s situation since he had never litigated fully or raised any 
TILA claims affirmatively or defensively) – A rescission action may not be barred by prior or subsequent 
TIL litigation which did not involve rescission (Smith v. Wells Fargo Credit Corp., 713 F. Supp.  354 (D. 
Ariz. 1989) (state court action involving, inter alia TIL disclosure violations did not bar a subsequent 
action based on rescission notice violations in conjunction with same transaction which were not alleged 
or litigated in prior action) (See also In re Laubach, 77 B.R. 483 (Bankr. E.D. Pa. 1987) (doctrine of 
merger bars raising state and federal law claims arising from a transaction on which a previous successful 
federal TILA action was based; merger does not bar, however, rescission-based on the same transaction)). 
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IX.  Timely Notified Lenders/Attorneys of TILA Right of Rescission 
Mr. Pierre R. Augustin, Pro Se filed a copy of the notice of rescission letter (See Exhibit 5) in the 
bankruptcy court on September 21, 2006 notifying the attorneys representing DanversBank, Ameriquest 
Mortgage, Commonwealth Land Title Insurance Company, New Century Mortgage and Chase Home 
Finance as well as having certified receipt return of proof of delivery to the Lawyers are proof of 
notification according to the Official Staff Commentary, 226.2(a)(22)-2 as authorizing service on 
attorney.  The Truth-in-Lending law empower Mr. Pierre R. Augustin, Pro Se to exercise his right in 
writing by notifying creditors of his cancellation by mail to rescind the mortgage loan transactions per 
(Reg. Z §§ 226.15(a)(2), 226.23(a)(2), Official Staff Commentary § 226.23(a)(2)-1) and 15 U.S.C. § 
1635(b).  
 
X.  Equitable Tolling 
The filing of Bankruptcy tolls or extends the rescission time as Mr. Pierre R. Augustin, Pro Se had filed 
for bankruptcy on September 26, 2005 and obtained a discharge on September 26, 2006. Also, the 
principle of equitable tolling does apply to TILA 3 years period of rescission since despite due diligence, 
Mr. Pierre R. Augustin, Pro Se could not have reasonably discovered the concealed fact of TILA 
violations in-depth and explicitly until September 17, 2006 at about 5 a.m. in reading the Truth-in-
Lending book by the National Consumer Law Center.  
 
The equitable tolling principles are to be read into every federal statute of limitations unless Congress 
expressly provides to the contrary in clear and ambiguous language, (See Rotella v. Wood, 528 U.S. 549, 
560-61, 120 S. Ct. 1075, 145 L. Ed. 2d 1047 (2000)). Since TILA does not evidence a contrary 
Congressional intent, its statute of limitations must be read to be subject to equitable tolling, particularly 
since the act is to be construed liberally in favor of consumers.  
 
XI.  Security Interest is Void 
The statute and regulation specify that the security interest, promissory note or lien arising by operation of 
law on the property becomes automatically void. (15 U.S.C. § 1635(b); Reg. Z §§ 226.15(d)(1), 
226.23(d)(1)). As noted by the Official Staff Commentary, the creditor’s interest in the property is 
“automatically negated regardless of its status and whether or not it was recorded or perfected.” (Official 
Staff Commentary §§ 226.15(d)(1)-1, 226.23(d)(1)-1).  Also, the security interest is void and of no legal 
effect irrespective of whether the creditor makes any affirmative response to the notice. Also, strict 
construction of Regulation Z would dictate that the voiding be considered absolute and not subject to 
judicial modification. This requires DanversBank, Ameriquest Mortgage, Commonwealth Land Title 
Insurance Company, New Century Mortgage and Chase Home Finance to submit canceling documents 
creating the security interest and filing release or termination statements in the public record. (Official 
Staff Commentary §§ 226.15(d)(2)-3, 226.23(d)(2)-3.)  
 
XII.  Extended Right of Rescission 
The statute and Regulation Z make it clear that, if Mr. Pierre R. Augustin, Pro Se has the extended right 
and chooses to exercise it, the security interest and obligation to pay charges are automatically voided. 
(Cf. Semar v. Platte Valley Fed. Sav. & Loan Ass’n, 791 F.2d 699, 704-05 (9th Cir. 1986) (courts do not 
have equitable discretion to alter substantive provisions of TILA, so cases on equitable modification are 
irrelevant). The statute, section 1635(b) states: “When an obligor exercises his right to cancel…, any 
security interest given by the obligor… becomes void upon such rescission”. Also, it is clear from the 
statutory language that the court’s modification authority extends only to the procedures specified by 
section 1625(b).  
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The voiding of the security interest is not a procedure, in the sense of a step to be followed or an action to 
be taken. The statute makes no distinction between the right to rescind in three day or extended in three 
years for federal and four years under Mass. TILA, as neither cases nor statute give courts equitable 
discretion to alter TILA’s substantive provisions. Since the rescission process was intended to be self-
enforcing, failure to comply with the rescission obligations subjects DanversBank, Ameriquest Mortgage, 
Commonwealth Land Title Insurance Company, New Century Mortgage and Chase Home Finance to 
potential liability.  
 
XIII.  Non-Compliance 
Non-compliance is a violation of the act which gives rise to a claim for actual and statutory damages 
under 15 USC 1640. TIL rescission does not only cancel a security interest in the property but it also 
cancels any liability for the Mr. Pierre R. Augustin, Pro Se to pay finance and other charges, including 
accrued interest, points, broker fees, closing costs and that the lenders must refund to Mr. Pierre R. 
Augustin, Pro Se all finance charges and fees paid.  
 
In case DanversBank, Ameriquest Mortgage, Commonwealth Land Title Insurance Company, New 
Century Mortgage and Chase Home Finance do not respond to this default letter, Mr. Pierre R. Augustin, 
Pro Se has the option of enforcing the rescission right in the federal, bankruptcy or state court (See S. 
Rep. No. 368, 96th Cong. 2 Sess. 28 at 32 reprinted in 1980 U.S.C.A.N. 236, 268 (“The bill also makes 
explicit that a consumer may institute suit under section 130 [15 U.S.C., 1640] to enforce the right of 
rescission and recover costs and attorney fees”).   
 
TIL rescission does not only cancel a security interest in the property but it also cancels any liability for 
Mr. Pierre R. Augustin, Pro Se to pay finance and other charges, including accrued interest, points, broker 
fees, closing costs and the lenders must refund to Mr. Pierre R. Augustin, Pro Se all finance charges and 
fees paid.  Thus, DanversBank, Ameriquest Mortgage, Commonwealth Land Title Insurance Company, 
New Century Mortgage and Chase Home Finance are obligated to return those charges to Mr. Pierre R. 
Augustin, Pro Se (Pulphus v. Sullivan, 2003 WL 1964333, at *17 (N.D. Apr. 28, 2003) (citing lender’s 
duty to return consumer’s money as reason for allowing rescission of refinanced loan); McIntosh v. 
Irwing Union Bank & Trust Co., 215 F.R.D. 26 (D. Mass. 2003) (citing borrower’s right to be reimbursed 
for prepayment penalty as reason for allowing rescission of paid-off loan).  
 
XIV. Sources of Law in Truth in Lending Cases 
“These include TILA itself, the Federal Reserve Board’s Regulation Z which implements the Act, the 
Official Staff Commentary on Regulation Z, and case law.  Except where Congress has explicitly relieved 
lenders of liability for noncompliance, it is a strict liability statute.  (Truth-In-Lending, 5th Edition, 
National Consumer Law Center, 1.4.2.3.2, page 11) 
 
XV. Synopsis of How Rescission Works 
The process starts with the consumer’s notice to the creditor that he or she is rescinding the transaction.  
As the bare bones nature of the FRB model notice demonstrates, it is not necessary to explain why the 
consumer is canceling.  The FRB Model Notice simply says: “I WISH TO CANCEL,” followed by a 
signature and date line (Arnold v. W.D.L. Invs., Inc., 703 F.2d 848, 850 (5th cir. 1983) (clear intention of 
TILA and Reg. Z is to make sure that the creditor gets notice of the consumer’s intention to rescind)).   
 
The statute and Regulation Z states that if creditor disputes the consumer’s right to rescind, it should file a 
declaratory judgment action within the twenty days after receiving the rescission notice, before its 
deadline to return the consumer’s money or property and record the termination of its security interest (15 
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USC 1625(b)).  Once the lender receives the notice, the statute and Regulation Z mandate 3 steps to be 
followed.   
 
XVI. Step One of Rescission 
First, by operation of law, the security interest and promissory note automatically becomes void and the 
consumer is relieved of any obligation to pay any finance or other charges (15 USC 1635(b); Reg. Z-
226.15(d)(1),226.23(d)(1), See Official Staff Commentary § 226.23(d)(2)-1). (See Willis v. Friedman, 
Clearinghouse No. 54,564 (Md. Ct. Spec. App. May 2, 2002) (Once the right to rescind is exercised, the 
security interest in the Mr. Pierre R. Augustin’s property becomes void ab initio)).  Thus, the security 
interest is void and of no legal effect irrespective of whether the creditor makes any affirmative response 
to the notice. (See Family Financial Services v. Spencer, 677 A.2d 479 (Conn. App. 1996) (all that is 
required is notification of the intent to rescind, and the agreement is automatically rescinded). 
 
It is clear from the statutory language that the court’s modification authority extends only to the 
procedures specified by section 1635(b).  The voiding of the security interest is not a procedure, in the 
sense of a step to be followed or an action to be taken.  The statute makes no distinction between the right 
to rescind in 3-day or extended as neither cases nor statute give courts equitable discretion to alter TILA’s 
substantive provisions.  Also, after the security interest is voided, secured creditor/note becomes 
unsecured. (See Exhibit #6) 
 
XVII. Step Two of Rescission 
Second, since Mr. Pierre R. Augustin has legally rescinded the loans transaction, the mortgage holders 
(DanversBank, Ameriquest Mortgage, Commonwealth Land Title Insurance Company, New Century 
Mortgage and Chase Home Finance) must return any money, including that which may have been passed 
on to a third party, such as a broker or an appraiser and to take any action necessary to reflect the 
termination of the security interest within 20 calendar days of receiving the rescission notice which has 
expired.  The creditor’s other task is to take any necessary or appropriate action to reflect the fact that the 
security interest was automatically terminated by the rescission within 20 days of the creditor’s receipt of 
the rescission notice (15 USC 1635(b); Reg. Z-226.15(d)(2),226.23(d)(2). 
 
XIII. Step Three of Rescission   
Mr. Pierre R. Augustin is prepared to discuss a tender obligation, should it arise, and satisfactory ways in 
which to meet this obligation.  The termination of the security interest is required before tendering and 
step 1 and 2 have to be respected by DanversBank, Ameriquest Mortgage, Commonwealth Land Title 
Insurance Company, New Century Mortgage and Chase Home Finance. 
 
XIV. Conclusion 
I am requesting an itemized statement of my payment record to DanversBank, Ameriquest Mortgage, 
Commonwealth Land Title Insurance Company, New Century Mortgage and Chase Home Finance.    
When Mr. Pierre R. Augustin rescinds within the context of a bankruptcy, courts have held that the 
rescission effectively voids the security interest, rendering the debt, if any, unsecured (See Exhibit #6).  
(See in re Perkins, 106 B.R. 863, 874 (Bankr. E.D.Pa. 1989); In re Brown, 134 B.R. 134 (Bankr. E.D.Pa. 
1991); In re Moore, 117 B.R. 135 (Bankr.E.D. Pa. 1990)).   
 

Once the court finds a violation such as not responding to the TILA rescission letter, no matter how 
technical, it has no discretion with respect to liability (in re Wright, supra. At 708; In re Porter v. Mid- 
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Lauren A. Solar  
Barron & Stadfeld, P.C.  
100 Cambridge Street  
Suite 1310  
Boston, MA 02114  
617-723-9800  
las@barronstad.com  
  Assigned: 12/10/2005  

representing  
Deutsche Bank National Trust Company, 
Trustee  
(Creditor) 

Christopher S. Tolley  
Phillips & Angley  
One Bowdoin Square  
Boston, MA 02114  
(617) 367-8787  
(617) 227-8992 (fax)  
ctolley@phillips-angley.com  
  Assigned: 10/25/2005  

representing  

Metropolitan Credit Union  
Attn: Dorene Meninger/Collections Dept.  
200 Revere Beach Parkway  
Chelsea, MA 02150  
(Creditor) 

 

Worcester Location: 
Richard T. King 
Assistant U.S. Trustee 
446 Main Street, 14th Floor 
Worcester, MA 01608 
 
(508) 793-0553 Fax: (508) 793-0558  

Ronald S. Allen  
Morgan, Brown & Joy LLP  
200 State Street  
11th Floor  
Boston, MA 02109  
617-523-6666  
617-367-3125 (fax)  
rallen@morganbrown.com 
  Assigned: 05/22/2006 
  LEAD ATTORNEY 
  ATTORNEY TO BE NOTICED 

representing  
Allied Home Mortgage Capital 
Corp.  
(Defendant) 

R. Bruce Allensworth  
Kirkpatrick & Lockhart, Nicholson 
Graham LLP - MA  
One Lincoln Street  
Boston, MA 02111-2950  
617-261-3119  
617-261-3175 (fax)  
ballensworth@klng.com 
  Assigned: 10/05/2006 

representing  Ameriquest Mortgage Company  
(Defendant) 
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  LEAD ATTORNEY 
  ATTORNEY TO BE NOTICED 

John Connolly, Jr.  
Law Offices of John Connolly, Jr.  
One Common Street  
Wakefield, MA 01880  
781-245-5490  
781-246-4114 (fax) 
  Assigned: 06/09/2006 
  LEAD ATTORNEY 
  ATTORNEY TO BE NOTICED 

representing  Old Republic National Insurance  
(Defendant) 

David J. Gallagher  
Regnante, Sterio & Osborne  
401 Edgewater Place  
Suite 630  
Wakefield, MA 01880-6210  
617-246-2525  
781-246-0202 (fax)  
dgallagher@regnante.com 
  Assigned: 05/26/2006 
  LEAD ATTORNEY 
  ATTORNEY TO BE NOTICED 

representing  Danvers Bank  
(Defendant) 

Kevin P. Geaney  
Connolly Law Offices, LLC  
545 Salem Street  
Wakefield, MA 01880  
781-557-2000  
781-246-1441 (fax)  
kgeaney@wakefieldlaw.com 
  Assigned: 06/09/2006 
  LEAD ATTORNEY 
  ATTORNEY TO BE NOTICED 

representing  Old Republic National Insurance  
(Defendant) 

Andrew C. Glass  
Kirkpatrick & Lockhart Nicholson 
Graham LLP  
State Street Financial Center  
One Lincoln Street  
Boston, MA 02111-2950  
617-261-3107  
617-261-3175 (fax)  

representing  Ameriquest Mortgage Company  
(Defendant) 
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aglass@klng.com 
  Assigned: 10/05/2006 
  LEAD ATTORNEY 
  ATTORNEY TO BE NOTICED 

Edward A. Gottlieb  
Law Offices of Edward A. Gottlieb  
309 Washington St.  
Brighton, MA 02135  
617-789-5678  
617-789-4788 (fax)  
info@gottliebesq.com 
  Assigned: 05/03/2006 
  ATTORNEY TO BE NOTICED 

representing  Land America Commonwealth  
(Defendant) 

Sarah C. Kellogg  
Kirkpatrick & Lockhart Nicholson 
Graham  
State Street Financial Center  
One Lincoln Street  
Boston, MA 02111-2950  
617-951-9079  
617-261-3175 (fax)  
skellogg@klng.com 
  Assigned: 09/28/2006 
  LEAD ATTORNEY 
  ATTORNEY TO BE NOTICED 

representing  Ameriquest Mortgage Company  
(Defendant) 

Charles A. Lovell  
Partridge, Snow & Hahn LLP  
180 South Main Street  
Providence, RI 02903  
401-861-8200  
401-861-8210 (fax)  
cal@psh.com 
  Assigned: 06/14/2006 
  ATTORNEY TO BE NOTICED 

representing  Chase Home Finance  
(Defendant) 

Laura M. Raisty  
Morgan, Brown & Joy, LLP  
200 State Street  
11th Floor  
Boston, MA 02109  
617-523-6666  

representing  
Allied Home Mortgage Capital 
Corp.  
(Defendant) 
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617-367-3125 (fax)  
LRaisty@morganbrown.com 
  Assigned: 05/12/2006 
  ATTORNEY TO BE NOTICED 

Samuel P. Reef  
Law Offices of Samuel P. Reef  
144 Main Street  
Brockton, MA 02301  
508-559-0300  
508-587-7305 (fax) 
  Assigned: 07/31/2006 
  LEAD ATTORNEY 
  ATTORNEY TO BE NOTICED 

representing  Samuel P. Reef  
(Defendant) 

David M. Rosen  
Harmon Law Offices, P.C.  
150 California Street  
Newton, MA 02458  
617-558-8411  
617-244-7304 (fax)  
DRosen@harmonlaw.com 
  Assigned: 06/05/2006 
  LEAD ATTORNEY 

representing  
New Century Mortgage 
Corporation  
(Defendant) 

Diane M. Saunders  
Morgan, Brown & Joy, LLP  
200 State Street  
11th Floor  
Boston, MA 02109  
617-523-6666  
617-367-3125 (fax)  
dsaunders@morganbrown.com 
  Assigned: 06/09/2006 
  ATTORNEY TO BE NOTICED 

representing  
Allied Home Mortgage Capital 
Corp.  
(Defendant) 
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